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IS Responsive to communication(s) filed on Nov 17. 2000 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Qu9)#§35 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3_ month(s), or thirty days, whichever is 

longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claim 

B Claimts) 1-19 is/are pending in the applicat 

Of the above, claim(s) is/are withdrawn from consideration 

□ Claim(s) is/are allowed. 

B Claim(s)l£/9 is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved Disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner 

Priority under 35 U.S.C. § 1 19 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All □Borne* [N]one of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

•Certified copies not received: 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

B Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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This Office Action is a response to_t he AppHcation filed on: 

!_ _ Number ] Name [ Date j Claims ~]~ Independent Claims j 

l_ 09/228325 j_ Stcvens__ |_ 1/11/99 j~ 18 T 2 "\ 

DETAILED ACTION^ 



Drawings 

1 . This application has been filed with informal drawings which are acceptable for 

examination purposes only. Formal drawings will be required when the application is allowed. 

Specification 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Nunes. Nunes discloses a frame (69), an acrylic 
backboard (6: 15-22) and an elastomeric adhesive (6:46-50). It would have been obvious to one 
of ordinary skill in the art to have employed various adhesive methods to attach the backboard to 
the frame based on design and economic choices. 

Alternatively 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Hying et al. Hying et al discloses a frame (1), an acrylic 
backboard (3) and an elastomeric adhesive (5, 2:27-28). The claim language if read broadly 
would be anticipated by Hying et al. If the applicant believes the adhesive disclosed is not an 
elastomeric adhesive, the use of various adhesives is well known in the art. It would have been 
obvious to one of ordinary skill in the art to have employed various adhesive methods to attach 
the backboard to the frame based on design and economic choices, 

3. Claims 2-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hying et al as 
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applied to claim 1 above, and further in view of Machida, Nunes and 3M-data. Hying et al 
discloses the elements in claim 1. However Hying et al fails to disclose a plurality of equivalent 
attachment means. Machida discloses a plurality of equivalent attachment means (3:44-45). It 
would have been obvious to one of ordinary skill in the art to have employed the adhesive means 
of Machida with the apparatus of Hying et al depending on design choices and production costs. 
As to claims 3,4,5,6,15: No criticality is given to the type of adhesive used. It would have been 
obvious to one skilled in the art to be aware of the adhesives available in the art and would have 
chosen an appropriate adhesive and followed appropriate set time instructions provided by the 
adhesive manufacturer. 

As to claims 7-10, 16-18 : No criticality is given to the step of providing bond gap spacers in an 
adhesive. Including glass micro spheres is well known in the art (3M data sheet- pg 2). It would 
have been obvious to one of ordinary skill in the art to have included micro spheres in the 
adhesive in order to reduce the amount of adhesive used and insure the adhesive bonded 
uniformly. 

As to claims 11,12 :Hying et al discloses a metal frame (1). It would have been obvious to one 
of ordinary skill to have employed painted metal in order to avoid the metal rusting. 
As to claims 13: Nunes discloses the placing of indicia on an acrylic surface (fig 3). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have included indicia 
on the backboard to more easily permit the placing of the adhesive and frame during assembly. It 
is also well known to place position marks on articles to insure they are properly placed when 
bonded together. 
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As to claim 14: See base claim rejection. 

As t0 Cairn 15 : No critic** is to the step of providing bond gap spacers in an adhesive. 
Including glass micro spheres is well known in the art (3M data sheet- pg 2). It would have been 

,o reduce the amount of adhesive used and insure the adhesive bonded un,form,y. 

Concerning the following items: 

a) The particular type of adhesive used. 

b) The amount of and method in which the adhesive is applied. 

c) The type or structure of the bond gap spacers used in applying the adhesive. 

d) The preparing of surfaces prior to applying adhesive. 

e) The printing of position marks on the articles for applying adhesive. 

items have a criticality or relevancy, then they should discuss the features which are novel or an 
improvement over prior art which they believe are patentable and non-obvious to one of ordina* 
ski,, in the art, when they response to this office action. The overa,, functionary of the apparatus 
described in the specification is maintained regards of any change in these items. Furthermore 
one of ordinary ska, in the art wou,d have appreciated the various types of material and 

items which would best provide/enhance the apparatus. 

Conclusion 
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Response to Arguments 



4. Applicant's arguments filed 1 1/27/00 have been fully considered but they are moot in light 
of the new rejection. 



First, the applicant's invention differs in structure from that taught in the Nunes patent, and is thus 
not anticipated by it In distinguishing a section 102 rejection from a section 103 rejection, the 
MPEP notes that "for anticipation under 35 U.S.C. 102, the reference must teach every aspect of 
the claimed invention either explicitly or impliedly. "According to claim 1 of the instant application, 
the applicant's invention is comprised of at least the following elements: "a backboard frame 
structure having a bonding surface; an acrylic backboard having a bonding surface; and an 
elastomeric adhesive sandwiched between the frame bonding surface and the backboard bonding 
surface. " The Nunes patent does not teach an acrylic backboard, a backboard frame structure, a 
bonding surface on the frame, a bonding surface on the backboard, or the use of an elastomeric 
adhesive between the frame and the acrylic backboard, and thus Nunes does not anticipate the 
applicant's invention. 



The following definitions are from The American Heritage® Dictionary of the English Language, 
Third Edition copyright © 1992 by Houghton Mifflin Company, 
acrylic resin noun 

Any of numerous thermoplastic or thermosetting polymers or copolymers of acrylic acid, methacrylic acid, esters of these 
acids, or acrylonitrile, used to produce paints, synthetic rubbers, and lightweight plastics. 

back-board (b&k 1 b6rd' ( -b&rd') noun 

1. a. A board placed under or behind something to provide firmness or support, b. A board placed beneath the body 
of a person with an injury to the neck or back, used especially in transporting the person in such a way as to avoid 
further injury. 

2. Basketball. The elevated vertical board from which the basket projects, 
elas-to-mer (M&s 1 te-m9r) noun 

Any of various polymers having the elastic properties of natural rubber. 

The examiner notes that the applicant has provided a very rudimentary specification which would 
indicate that there was an assumption that there was an assumption by the applicant that one of 
ordinary skill in the art was well versed in adhesives and their use. But in the response to the 
office action, there is a belief that one of ordinary skill would not be familiar with basic bonding 
adhesives currently used or available for use. If the examiner were to follow the applicant's 
belief of what one skilled in the art would be aware of, the specification would be objected to. 
The applicant has claimed an acrylic backboard, frame and adhesive bonding agent. Claim 1 
requires a backboard, bonding surface and adhesive. The reference cited (6:20-22) notes 
fasteners molded therewith if of plastic or the like. The examiner can see no reason why 
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acrylic would not be considered plastic based on the definition above. The examiner notes that 
the device of Nunes has a backboard as defined above (229), a magnet which would act as a 
frame (69) which can be attached to the backboard adhesively (6:38-39). 

The elastomeric adhesive of the applicants invention is similarly not taught by Nunes. This element 
is important to the applicant's invention since the bond between the backboard and the frame 
should be both flexible and durable. (Specification, page 1, beginning at line 21.) Nunes teaches 
away from the use of elastomeric adhesives, listing first a magnet as the "mounting means, " then 
listing a "permanent adhesive " only as part of a list of such means including suction cups, 
repositional adhesive, hooks, or hook receiving holes, none of which can be considered an 
"elastomeric" adhesive. These listed mounting means do not have the durable and flexible 
characteristics of the elastomeric adhesives taught in the instant application. 

If the applicant is arguing that the adhesive used in the instant invention is not a permanent 
adhesive, then they should note that in their claim language. The examiner further notes that the 
use of adhesive material to bond an acrylic backboard to a frame is considered old art (Hying et 
al,2: 26-28). It is not novel to use various types of adhesives to bond the backboard to the frame. 
One of ordinary skill would have chosen an appropriate adhesive based on manufacturing 
specifications. If the applicant believes there are unexpected results from this old art, they should 
expound on these when replying to this action. 

Conclusion 



The j)rior_art_made_o_f record and relied upon ._ _ 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Michael Chambers whose telephone number is (703) 306-5516. The examiner 
can normally be reached on Mon.-Fri. from 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeanette E. Chapman, can be reached on (703) 308-13 10. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 308-7768. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
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directed to the receptionist whose telephone number is (703) 308-1078. 

Faxing of Responses to Office Actions 
In order to reduce pendency and avoid potential delays, TC3700 is encouraging FAXing of 
responses to Office Actions directly into the group at (703) 305-3579. This practice may be 
used for filing papers not requiring a fee. It may also be used for filing papers which require a 
fee by applicants who authorize charges to a PTO deposit account. Please identify the 
examiner, art unit and case number at the top of your cover sheet. Papers submitted via FAX 
into TC3700 will be promptly forwarded to the examiner. 
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